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FOREWORD 

This report was prepared under the direction of Niles L. Primrose at the 
Maryland Department of Natural Resources, Power Plant Research 
Program (PPRP). Under contract to PPRP, the following organizations 
were responsible for conducting the work associated with this 
environmental review: 

•  Environmental Resources Management, Inc., Annapolis, MD, under 
Contract # K00B0200092; 

•  Versar, Inc., Columbia, MD, under Contract #K00B140005; and 

•  Metametrics, Inc., Charlottesville, VA, under Contract # K00B-0400131 

 

 

 

 

 

 

 

 

 

 

 

 





   

 

ABSTRACT 

This document summarizes the State of Maryland’s evaluation of the 
proposed Maryland Solar Farm Project in Washington County, Maryland. 
The project received final approval from the Public Service Commission 
(PSC) on October 8, 2011. 

The Maryland Department of Natural Resources (DNR) Power Plant 
Research Program (PPRP), coordinating with other State agencies 
prepared this environmental review document as part of the PSC licensing 
process, pursuant to Section 3-304 of the Natural Resources Article of the 
Annotated Code of Maryland. The results of PPRP’s analyses were used, 
as necessary, as the basis for establishing recommended license 
conditions, pursuant to Section 3-306 of the Natural Resources Article. 
PPRP’s recommendations are made in concert with other programs within 
DNR as well as other Executive Branch State Agencies – Departments of 
Agriculture, Business and Economic Development, Environment, 
Planning, and Transportation, and the Maryland Energy Administration. 

This environmental review summarizes PPRP’s evaluation of the potential 
environmental and cultural resource impacts of proposed Maryland Solar 
Farm Project in Washington County, Maryland.  A draft version of this 
document was filed with the PSC as part of PPRP’s direct testimony in the 
Environmental Review of the Proposed Maryland Solar Farm Project (PSC 
Case No. 9272).  The Proposed Order of the Public Utility Law Judge that 
was filed on September 7, 2012 was not appealed by any party; likewise, 
the Commission did not modify or reverse the Proposed Order or initiate 
further proceedings into this matter.  The Proposed Order became a final 
order of the Commission on October 11, 2012.  

After the final order, Maryland Solar LLC has determined after consulting 
with the local Soil Conservation District and the Department of Natural 
Resources’ Power Plant Research Program (“PPRP”) that the soil at the 
site is unsuitable for a warm season plant application. As a result of 
Maryland Solar LLC’s findings, on November 4, 2011, the Company 
requested that the Commission modify Order No. 84377, and the PPRP 
and the PSC subsequently approved the proposed modification to allow 
Maryland Solar LLC to plant a cool season grass between the solar panels 
rather than a native warm season grass as agreed upon and ordered. 

Appendix A includes the final license conditions under Case No. 9272 
Order No. 84377. 
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1.0 INTRODUCTION 

Maryland Solar, LLC (Applicant) has applied to the Maryland Public 
Service Commission (PSC) for approval to construct a nominally rated 20-
megawatt (MW) solar photovoltaic (PV) facility in Washington County, 
Maryland.  The project is referred to as the Maryland Solar Farm Project 
(Project).  The Project will consist of a 20 MW alternating current (AC) 
solar PV project on an approximately 250 acre, state-owned site in 
Hagerstown, Maryland.  The site is part of the 1,100-acre Maryland 
Correctional Institute – Hagerstown (MCI-H) facility, and is located east of 
Maryland Route 65 (Sharpsburg Pike), approximately 6 miles south of 
Hagerstown, Maryland.   

Before the facility can be constructed, the Applicant must obtain a 
Certificate of Public Convenience and Necessity (CPCN) from the PSC.  
As part of the licensing process, the Power Plant Research Program 
(PPRP) of the Maryland Department of Natural Resources (DNR) has 
evaluated the facility’s potential impacts to environmental and cultural 
resources in Maryland, pursuant to Section 3-304 of the Natural Resources 
Article of the Annotated Code of Maryland.  This environmental and 
socioeconomic review was performed in coordination with other State 
agencies. 

PPRP used the analysis of potential impacts as the basis for establishing 
initial recommended licensing conditions for constructing and operating 
the proposed facility, pursuant to Section 3-306 of the Natural Resources 
Article.  PPRP’s recommendations are made in collaboration with other 
programs within DNR as well as the Departments of Agriculture, 
Business and Economic Development, Environment, Planning, and 
Transportation, and the Maryland Energy Administration.  The 
recommended conditions are included in PPRP Exhibit __(NLP-2) for this 
case. 

1.1 Background on Solar Energy 

Currently, there are two primary solar electricity generating technologies 
— PV and concentrated solar power (CSP).  Solar PV panels contain rows 
of solar cells (semiconductor devices made of crystalline silicon or a 
complex chemical arrangement such as copper-gallium-indium-diselinide 
thin films) electrically connected together in weatherproof packaging.  
Multiple solar panels connected together are called an array.  A solar PV 
system consists of the solar panels, a mounting system (roof or ground), 
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and an inverter to convert the direct current (DC) electrical current to AC 
for household or commercial consumption.  Concentrating solar power 
comes in two forms.  Concentrating PV uses mirrors to focus direct 
sunlight onto photovoltaic cells or panels to create electricity, and 
concentrating solar thermal uses direct sunlight and focusing devices to 
provide high temperature heat to generate steam for use in a steam 
turbine to generate electricity. 

1.2 Renewable Energy Regulations and Initiatives 

Maryland has several policies that encourage the deployment of solar 
energy systems.  The first is the State’s Renewable Portfolio Standard 
(RPS) that calls for 20 percent renewable energy by 2022, including two 
percent that must come from solar energy sources.  Accordingly, utilities 
must purchase solar generation or face penalties of up to $400 per MWh 
(declining through time), providing a financial incentive to homeowners, 
business, and independent developers to install solar renewable energy 
systems.  The RPS is not the lone policy mechanism providing incentives 
for the development of solar power in Maryland.  Also available are State 
tax credits, grants, loans, and rebate programs (see Table 1).  

Table 1  Maryland Incentives for Solar Energy Development 

MEA Solar 
Energy Grant 
Program 

Commercial  PV: $500 per kW up to $50,000 (max 200kW) 

Residential PV: $500 per kW up to $10,000 (max 20 kW) 

Clean Energy Production Tax 
Credit (Personal and Corporate) 

Tax credit of 0.85 cents per kWh for first five years 
This credit is refundable, an important attribute for 
organizations with a lower tax burden than the 
amount of the tax 

County 
Property Tax 
Credits 

Anne Arundel  50% of installed system cost to a maximum of $2,500 

Harford 100% of real property tax to a maximum of $2,500 

Howard 50% of installed system cost to a maximum of $5,000 

Montgomery 50% of installed system cost to a maximum of $5,000 

Prince 
George’s 

50% of installed system cost up to $5,000 for solar 
space heat, $1,500 for solar water heat, and no limit 
given for PV 

State Sales Tax Credit 100% exemption on solar energy equipment 

Source:  CEIR-16 (2011, in-progress) 
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1.3 Report Organization 

This report summarizes PPRP’s evaluation of the project in the following 
sections: 

• Section 2 provides a description of the proposed site and facility 
components; 

• Section 3 describes the Project’s affect on biological resources; 

• Section 4 presents socioeconomic resources and associated impacts; 
and 

• Section 5 summarizes the findings of PPRP’s evaluations.   

Appendix A to this report provides the State’s recommended licensing 
conditions for the proposed Maryland Solar Farm Project. 

2.0 PROJECT DESCRIPTION 

2.1 Site Description  

The project site is located along Sharpsburg Pike, Roxbury Road, and 
Garis Shop Road.  There are a number of correctional institute facilities 
located on the proposed solar PV site, including the Maryland 
Correctional Training Center, the Roxbury Correctional Institution, and 
the MCI-H.  Adjoining property includes the Earley Industrial Park and 
land currently leased for agricultural use.  Additional facilities located at 
the site include an abandoned railway, a prisoner cemetery, underground 
and overhead utilities, a gravel access road, storm water conveyance 
channels, an abandoned water tower, and existing fill within a fenced 
pasture area, scattered coal slag and cinders and some foundation ruins.  
There are no other significant improvements or standing structures at the 
site.  

The topography of the site consists of rolling terrain that varies from level 
to moderately sloping.  Both sparse and very prevalent areas of surface 
rock outcrops are present across the site, as well as several signs of active 
sinkholes and closed depressions.  There are also several small areas of 
low quality forest where farming is infeasible due to rock outcrops.   

The site’s current agricultural land lease is due to expire in April 2012, and 
the Maryland Department of General Services (MDGS) issued a request 
for qualifications (RFQ) to lease the site for renewable energy 
development.  The Applicant responded to the RFQ and has subsequently 
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negotiated a long-term lease with MDGS, on behalf of the Maryland 
Department of Public Safety and Correctional Services, for use of the site. 
The overall solar field will be constructed on two approximately 110 -120 
acre +/- parcels, and a third 36 acre parcel located on the MCI-H property.  
These parcels of land are referred to as Area A, which is located on the 
northern side of Roxbury Road, and Area B and Area C located to the 
south of Roxbury Road.  All parcels are located adjacent to the existing 
state correctional facilities.    Figure 1 shows the Project site layout and 
approximate proposed solar PV parcel locations.   

Figure 1 Maryland Solar Farm Project Site and Layout  

 

Source:  Maryland Solar Environmental Review Document, 2011. 

The PV modules under consideration for the Project are rated at 90 
percent of rated power output after 10 years of operation, and 80 percent 
of rated power after 25 years of operation.  The land lease with the 
Maryland Department of General Services will be for 20 – 25 years.   
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The economic model and associated Power Purchase Agreement (PPA) 
will be based on a set operating term for the Project.  The warranty period 
for the various components of the Project, including but not limited to the 
PV modules, power inverters, transformers, and substation 
interconnection equipment, should meet or exceed the term of the land 
lease and PPA to ensure sufficient operating life of all equipment 
components for the term of the Project. 

2.2 Project Components 

The Project will consist of approximately 144,000 separate photovoltaic 
modules supported on approximately 20,000 posts attached to fixed tilt 
support fixtures.  These posts, 4 – 6 inches in size, will be spaced 7 – 10 
feet apart, arranged in a grid system beneath the solar panels, and are 
typically driven approximately 5 – 8 feet into the ground.  The solar PV 
panels, once installed, will be approximately six feet off the ground, 
arranged in rows with approximately eight feet of spacing between each 
row.  The solar PV panels will essentially follow the relative lay of the 
land and be constructed on existing grades.  In addition, 50 varying sized 
concrete slabs will also be required for support of power inverters and the 
associated operations structures. 

The Applicant anticipates utilizing solar PV panels manufactured by an 
industry-leading manufacturer, such as Sharp, BP Solar, First Solar, and 
Solar Frontier.  After an initial start up period that may last up to three 
months, the Applicant anticipates that the Project will have a 99 percent 
availability factor, with an assumed unavailability of 40 hours of 
downtime during daylight hours per year.  Modeling completed by the 
Applicant indicates an annual average electric output of approximately 
30,000 MWhs. 

The panel arrays will be protected by a six-foot chain link fence with three 
strands of barbed wire on top, which is typical for facilities containing 
high-voltage equipment.  Access gates will be included for maintenance of 
the arrays, as well as to provide access to adjacent agricultural and/or 
MCI-H property and operations.  Lighting will likely consist of overhead 
down shielded lighting fixtures for each inverter/transformer area.  
Lighting needs for the Project must be consistent with lighting 
restrictions/requirements associated with the MCI-H, and must be 
reviewed in advance with MCI-H facility management. 

There will be approximately 20 power centers for the Project. Each power 
center will contain a 1,000 kW DC to AC inverter and a one MW medium 
voltage transformer.  The inverters will transfer the AC power to a 
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medium voltage transformer.  The transformers will step up the power to 
34.5 kV and route it by cable to a switchyard that is to be built near the 
existing Lappans Substation, which is located in the northeastern 
quadrant of the Sharpsburg Pike and Roxbury Road intersection.  The 
switchyard will collect the multiple feeds from the solar fields and connect 
to the existing Potomac Edison Company (Potomac Edison) - Lappans 
Substation at a dead-end tower.  The switchyard will contain one, or 
possibly two, approximate 20-foot tall, utility poles.  There will be 
overhead lines from the switchyard to the substation.   

The existing electrical load on the Lappans Substation is approximately 7 – 
8 MW, largely due to the MCI-H facility’s complex energy needs.  The 
proposed 20 MW generation output of the Project will mandate that the 
existing distribution and transmission system, including the Lappans 
Substation, be reviewed for their ability to reliably handle the expected 
output of the Project. 

An Interconnection Request was submitted to PJM Interconnection LLC 
(PJM) in January 2011 and the Project was granted queue position w4-102.  
In April 2011, PJM issued a Feasibility Study Report.  Upon execution of a 
System Impact Study Agreement, the interconnecting utility, Potomac 
Edison, will conduct a more detailed evaluation of any system constraints 
relating to the connection of the Project to the electricity grid.  Once 
Potomac Edison completes this evaluation, PJM will issue a final System 
Impact Study Report and PJM and Potomac Edison will begin a Facilities 
Study.  Once completed, PJM will issue a final Facilities Study Report. 

The operational features will be controlled through a Project Operations & 
Maintenance Agreement to track the performance and monitor the health 
and safety of the solar field.  Typical duties and features of this plan are: 

• Operations Center with remote monitoring of performance data 
and physical systems 365 days a year from sunrise to sunset. 

• Local and remote control over key features of the Solar Fields 
Electrical System to assure compliance with the Interconnect 
Agreement and safety of the plant. 

• Immediate dispatch of fire, police, or contractors in the event of 
emergency or forced outage. 

• Scheduling, control, and reporting of all onsite maintenance 
activities. 
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According to the Applicant, Project engineering design is expected to be 
largely complete by December 2011.  The project is expected to cost 
approximately $70 million for goods and services.   

The Applicant has requested a waiver of the two-year notice requirement 
for filing of the CPCN application prior to commencing construction 
activities, and has requested expedited approval (within three months of 
submission) of the CPCN application.  The waiver and expedited review 
are needed in order to meet requirements of the American Recovery and 
Reinvestment Tax Act (ARRTA), and the Maryland RFQ requirements, 
which mandate that construction meeting stated guidelines must begin by 
December 31, 2011.   

2.3 Construction Details 

As detailed in Section 4.1, construction access to the site, and subsequently 
for routine operations including maintenance, is anticipated to be from 
Maryland Route 65 (Sharpsburg Pike) and Roxbury Road.  Construction is 
expected to take approximately 9 months to complete and is projected to 
begin in December 2011, with completion of construction before the end of 
2012.   

A National Pollutant Discharge Elimination System (NPDES) General 
Permit is required for planned construction activities with a planned total 
disturbance of one acre or greater.  Coverage under the General Permit is 
obtained by filing a completed Notice of Intent (NOI) form with the 
Maryland Department of the Environment (MDE), Water Management 
Administration (WMA).  The completed NOI form is considered a formal 
application for coverage and intent to comply with the terms of the 
General Permit. A NOI will be submitted to MDE during the Construction 
Drawing Plan review phase. 

It is anticipated that compliance with the terms of the General Permit, 
including development of an approved Erosion and Sediment Control 
Plan, will include provisions for mitigating impacts associated with 
ground surface and soil disturbance during site construction activities, 
including stormwater management and dust control. 

The Construction Drawing Plan Review approval process, and Grading 
Permit approval, with Washington County Plan Review and Permitting, 
as well as the NPDES permit and associated Erosion Sediment Control 
Plan will address grading and drainage requirements for the Project site 
and surrounding properties as well as dewatering requirements for the 
Project site.  The presence of rock outcrops, and indications of shallow 
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soils with underlying rock, located in multiple areas of the Project site, 
may mandate the need for blasting during construction.   

Snow and wind loading values, for design purposes, have been provided 
on a preliminary site layout plan provided by juwi solar inc.  The 
Geotechnical Investigation Report (June 8, 2011 – Triad) provides 
extensive subsurface investigation and soil stability data for the site, as 
well as precautionary and surface/subsurface construction guidance that 
should be adhered to during construction.   

Shading of modules reduces energy production.  Modules can be shaded 
by external objects such as buildings or trees (referred to as external 
shading), or internal objects such as other modules (referred to as inter-
row shading).  The Applicant has included internal shading into their 
power production modeling. 

The Applicant has received notification from the US Army Corps of 
Engineers and MDE that there are no jurisdictional streams or wetlands 
within the construction footprint.  The Project will be subject to an Erosion 
Sediment Control Plan and will require a NPDES permit for construction 
activity.  Since there are gentle slopes for the Site, the use of standard Best 
Management Practices (BMPs), like silt fence and super silt fence, will 
accommodate a majority of the control requirements.  If additional 
controls are required, like sediment basins, the Applicant will incorporate 
them into the Erosion Sediment Control Plan as needed to maintain the 
Water Quality of the Site during construction.  Washington County Soil 
Conservation District and the NPDES permit requires the contractor to 
maintain the site controls during construction and keep a record of daily 
inspections to the controls for the MDE inspector to review upon site 
visits. 

The State of Maryland COMAR 26.17.02.01-1B.(1) requires stormwater 
quality and quantity controls be implemented.  The Project proposed to 
use a combination of controls to meet the MDE Environmental Sensitive 
Design (ESD) required treatment levels, ensuring that runoff from the 
Project site mimics runoff from forested woods in good condition.  
Aggregate roads will be required to access the actual panels.  Ground 
surfaces beneath and between panels will be managed grass, with the 
anticipation of using MCI-H inmates for ground surface maintenance.  
On-site stormwater control and grounds maintenance associated with 
operating the Project should be adequately addressed through 
Washington County Plan Review and Permitting as part of the Site 
Development Plan process, as well as adherence to MDE and COMAR 
requirements.     
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Because it is a non-combustion process relying on the direct conversion of 
solar energy into electrical energy, the operation of a solar PV facility does 
not produce air emissions.  This differs drastically from conventional 
fossil-fired electric power plants.  Electricity generated by solar PV 
facilities represents a way of meeting our region’s growing demand for 
electric power without emitting combustion-related air pollutants. 

The only sources of emissions from the project will be those associated 
with construction activities, including site clearing, grading, and the use of 
construction equipment, which will be for a temporary period.  The 
project will be required to comply with the following State regulations 
during construction activities, including: 

• COMAR 26.11.06.03D ― Particulate Matter from Materials 
Handling and Construction – A person may not cause or permit 
any material to be handled, transported, or stored, or a building, its 
appurtenances, or a road to be used, constructed, altered, repaired, 
or demolished without taking reasonable precautions to prevent 
particulate matter from becoming airborne. 

• COMAR 26.11.06.08 ― Nuisance – An installation or premises may 
not be operated or maintained in such a manner that a nuisance or 
air pollution is created.  Nothing in this regulation relating to the 
control of emissions may in any manner be construed as 
authorizing or permitting the creation of, or maintenance of, a 
nuisance or air pollution.  

• COMAR 26.11.06.09 ― Odors – A person may not cause or permit 
the discharge into the atmosphere of gases, vapors, or odors 
beyond the property line in such a manner that a nuisance or air 
pollution is created. 

There will also be an associated loss of carbon dioxide (CO2) sequestration 
potential associated with the clearing of forested areas during 
construction.  CO2 is a greenhouse gas, which absorbs infrared radiation 
in the atmosphere and is considered a key factor in global climate change.  

2.4 Maintenance and Inspections 

The level of frequency for routine inspections of the solar panels, and 
routine maintenance, has not been determined at this time.  The Project 
will be monitored remotely, with system operators identifying needed 
inspections and associated maintenance.    
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It is anticipated that the solar PV panels will require routine cleaning.  
Maryland Solar shall work with the MCI-H to obtain access to its water 
supply and wastewater discharge for this purpose. 

2.5 Decommissioning 

Information regarding a decommissioning plan for the Project has not 
been provided in available documentation to date.  A facility 
decommissioning plan should be developed, outlining the responsible 
party(ies), timeframes, and estimated costs for decommissioning, 
dismantling, and proper removal of all facility components at the end of 
the PPA term.   

The Project owner should, in the Decommissioning Plan, identify the 
estimated decommissioning, dismantling, and disposal cost for the Project 
at the end of the PPA term.  Funding mechanisms to cover this 
Decommission Plan cost should be secured, via closure bonding or some 
other financial mechanism, to ensure that decommissioning costs are not 
borne by the county and/or state at the end of the useful life of the PV 
project. 

The Decommissioning Plan should include provisions for the safe removal 
and proper disposal of all components of the PV project, including any 
components with rare or valuable materials, as well as components 
containing hazardous or toxic materials.  The decommissioning plan 
should maximize the extent of component recycling and reuse, where 
possible, and ensure all components are handled in accordance with 
applicable federal, state, county, and local requirements. 

3.0 BIOLOGICAL RESOURCES 

The following provides a review of the potential environmental effects of the 
proposed Maryland Solar Farm project on biological resources including 
vegetation; wildlife; rare, threatened and endangered (RTE) species; and 
wetlands and streams. Information on these resources was derived from the 
project proponent’s environmental review document as well as a site visit 
conducted by PPRP on March 3, 2011.   

3.1 Vegetation 

The proposed project site consists primarily of agricultural lands used to 
grow conventional crops such as wheat, rye, oats, corn, soybeans, and alfalfa.  
More than 90 percent of the three project areas (A, B, and C) are farmed, or 
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are maintained as open pastureland.  The landform is characterized by low, 
rolling hills and karst topography with indications of sinkholes.  The site has 
shallow bedrock, rock outcrops, and sparse soils.  Thus, natural vegetation is 
sparse and agricultural use is not practicable because of surface rock 
substrate.  The small, vegetated areas are dominated by a mix of undersized 
trees and shrubs due to the poor growing conditions.  Tree species include 
mostly deciduous hardwoods that are common to the region, such as red 
maple (Acer rubrum) and black cherry (Prunus serotina).  A number of other 
trees species present are nonnative species such as Tree-of-Heaven (Ailanthus 
altissima), which is also considered an invasive species.  

The Maryland Forest Conservation Act (FCA) establishes standards for land 
development that make the identification and protection of forests and other 
sensitive areas an integral part of the site planning process.  Although 
development projects that clear land for public utility rights-of-way or electric 
generating stations are exempted from FCA, the project must be permitted 
through the CPCN licensing process and minimize forest loss during site 
development.  As such, the Maryland Solar Facility has selected an area that 
has minimal forest resources thus, minimizing forest losses.  The project will 
involve clearing several small areas with trees that are associated with surface 
rock.  To offset these losses, trees could be planted along the edges of the 
property to also serve as a visual buffer from adjacent properties; however, 
this needs to be done in a way that does not adversely affect the solar panels 
because of shading. 

3.2 Wildlife 

The proposed project site offers little wildlife habitat.  The farmed lands are 
managed intensively precluding nesting by birds or occupancy by other 
wildlife (i.e., amphibians and reptiles, mammals).  The small wooded lots 
occurring in the rocky areas of the site may provide habitat for some edge-
nesting bird species such as northern cardinal (Cardinalis cardinalis) and 
Carolina wren (Thryothorus ludovicianus).  Other species noted during a site 
visit in early March included common crow (Corvus brachyrhynchos) and 
mourning dove (Zenaida macroura) and signs of woodchuck (Marmota monax; 
burrow) and white-tailed deer (Odocoileus virginianus; tracks).  With no 
surface water features at the site, there is little opportunity for breeding by 
aquatic or semi-aquatic species including many amphibians and reptiles. 

The development of the proposed Maryland Solar Farm could provide 
wildlife benefits.  Following the installation of the solar panel arrays, the 
areas below and between the solar panels shall be planted with native, warm 
season grasses such as switchgrass (Panicum virgatum), little bluestem 
(Schizachyrium scoparium), and indiangrass (Sorghastrum nutrans).  Although 
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warm season grasses may take longer to establish, they offer a number of 
ecological benefits aside from providing wildlife forage.  Warm season 
grasses, which can grow well on low fertility soils, have strong root systems 
that hold soil in place and act as a filter of stormwater runoff by removing 
sediment.  They remain standing throughout the winter, thereby providing 
cover for wildlife.   

3.3 Rare, Threatened, and Endangered (RTE) Species 

In response to a letter requesting environmental review of the proposed 
Maryland Solar Farm, the Maryland Department of Natural Resources, 
Wildlife and Heritage Service (WHS) indicated that there is no State or 
Federal records for RTE species within the boundaries of the project site as 
delineated. Therefore, WHS had no specific requirements pertaining to 
protection measures at that time (WHS letter dated April 12, 2011).  
However, the letter cautioned that it should not be interpreted as meaning 
RTE species could not be present, but rather any such species may be 
undocumented.  The WHS list of RTE species for Washington County 
includes more than one hundred species of plants and animals including 
the state-endangered loggerhead shrike and federal-endangered Indiana 
bat (MDNR 2010). 

3.4 Wetlands and Streams 

The proposed Maryland Solar Farm would not directly affect any streams or 
wetlands during construction and operation.  A wetland delineation 
conducted at the site concluded that wetlands and streams were not present 
within the proposed project area; MDE and the USACE concurred with the 
delineation analysis.  However, there are several drainage swales at the site, 
which convey stormwater to downstream receiving waters, Antietam Creek 
to the east and Marsh Run to the west. Stormwater runoff from the project 
site could indirectly affect wetlands and streams located downstream.  To 
avoid or minimize the potential for impacts, development of the project 
should implement the procedures and requirements of Washington County 
Stormwater Management, Grading, Soil Erosion, and Sediment Control 
Ordinance.  Under this ordinance, stormwater management is implemented 
by using Environmental Site Design (ESD) to the maximum extent 
practicable.  Grading and sediment erosion and sediment control are 
implemented by following best management practices for preventing soil 
erosion and sediment transport, pollution, and adverse impacts on 
waterways and properties. 
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4.0 ECONOMIC, DEMOGRAPHIC AND FISCAL IMPACTS 

The project would install 144,000 photovoltaic (PV) modules on 270 acres 
on land that currently hosts the MCI-H.  Construction would involve 
minimal grading and excavation for access roads and site preparation, 
trenching for cables, driving support posts for PV support tables, 
attaching PV modules to support tables, and connecting the system to the 
grid.  Construction would occur over a 12 month period, beginning in 
December 2011.  The project would create approximately 125 construction 
jobs.   

Most construction activities are not expected to require highly specialized 
skills.  As a result, many jobs would be sourced from the local labor pool if 
the work is competitively bid by area subcontractors.  This would have a 
positive effect on the local economy from construction worker payrolls 
and subsequent consumption expenditures, local purchases of common 
construction materials and associated multiplier effects.  Not all benefits 
would accrue to Maryland, however, since specialized components, 
particularly PV panels, are manufactured elsewhere and would be 
imported into the State. 

With most of the construction workforce within daily commuting 
distance, the project would have no effect upon population and housing 
or population-related public service provision.  Washington County, the 
State and, to a lesser extent, surrounding jurisdictions would experience 
fiscal benefits from taxes on construction worker wages, consumption 
expenditures and supplier sales receipts.  With public service levels 
largely unaffected, the net fiscal benefit of project construction would be 
positive, although not significant in the aggregate, for the county and 
State. 

The project would have no operations or maintenance facilities on-site nor 
a permanent O&M workforce.  Fiscal benefits would be in the form of 
corporate income tax revenues and lease payments to the State and 
property tax revenues to Washington County.  Corporate income tax is 
imposed at an 8.25 percent rate on Maryland taxable income.  Most 
property tax receipts would be from personal property taxes on the 
depreciated value of the solar panels after applying a 50 percent 
exemption.  Although the value of the solar panels was not disclosed, 
Maryland Solar, LLC estimated the total project cost to be approximately 
$70 million.  Personal property is taxed at a rate of 2.37 percent in 
Washington County. 
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4.1 Transportation 

Transportation impacts associated with the project would be confined to 
the construction era.  Construction traffic would access the solar array 
sites within MCI-H from Roxbury Road, which is accessed via MD 65 
(Sharpsburg Pike), a principal arterial highway linking Hagerstown to 
Sharpsburg.  MD 65 and Roxbury Road meet at a three-way intersection 
with a dedicated left turn lane for southbound traffic and flashing 
overhead warning signals in all directions, typical of industrial 
intersections.  MD 65 intersects Interstate 70 (I-70) at a freeway 
interchange (Exit 29) about 2.7 miles north of the project.  At the nearby 
intersection of MD 68 (Lappans Road), the average annual daily traffic 
(AADT) on MD 65 in 2010 was 8,630 (SHA, 2010).  The posted speed limit 
on MD 65 in the vicinity of Roxbury Road is 50 mph.  SHA statistics for 
Washington County suggest that the percentage of trucks in the traffic mix 
on MD 65 is low.  Truck traffic comprised only 10 percent of AADT on 
MD 65 south of I-70, of which only 1.9 percent was combination vehicles 
(SHA, 2011). 

Construction worker traffic would be added to background traffic 
volumes at the beginning and end of each workday, primarily on 
weekdays.  According to Maryland Solar, the average workforce of 125 
would result in about 100 vehicles added to local roads at the beginning 
and end of each workday, assuming typical vehicle occupancy rates for 
construction projects.  Current peak hour traffic in the vicinity of MCI-H is 
not known although the MD 65/Roxbury Road intersection is the focal 
point for correctional institution shift changes that could potentially 
conflict with construction worker traffic.  A traffic impact study (TIS) is 
generally required by SHA for any proposed development that will 
generate more than 50 peak hour trips (SHA, 2004).  The study may be 
required by SHA in connection with an access permit or by the local 
jurisdiction in connection with the land use and development approval 
process.  In this case, access is neither from a State highway nor is the 
project subject to permitting from Washington County (Smith, 2011).  
Given the existing intersection geometry and low traffic volume on MD 
65, construction worker traffic is not expected to adversely affect the level 
of service of the Roxbury Road intersection.  However, the SHA may 
require the submission of a TIS to alleviate the State’s preliminary 
concerns over the ability of the intersection, as currently designed, to 
manage construction worker traffic during shift changes at MCI without 
excessive queuing of vehicles. 

The project would generate a number of truck deliveries over the 
construction period, primarily solar panels and ancillary components, 
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although during early stages of construction, large excavation equipment 
would be delivered to the site by truck, some of which could be oversize 
or overweight loads.  To the extent that any loads of materials or 
equipment for the project are oversized or overweight, the SHA requires 
hauling permits if transported on Maryland highways.  Washington 
County also has a permit process for oversize/overweight loads.  PPRP 
has recommended licensing conditions requiring Maryland Solar, LLC to 
comply with all permit requirements for use of State and Washington 
County roads and obtain appropriate approvals as necessary. 

During the installation phase, trucks would deliver project components to 
the construction site.  The Applicant has estimated between 150 and 200 
truck deliveries for PV modules, steel supports, electrical equipment and 
cable over the construction period.  Most of the deliveries would be 
concentrated within a four to five month time frame when approximately 
10 trucks per day would arrive at the site.  On this basis, that truck traffic 
is not expected to adversely affect traffic flows in the vicinity of MCI-H.  
Once operational, the facility would not be a significant traffic generator.  
Most traffic to the site during operations would be light vehicles. 

4.2 Traffic Impacts 

Construction traffic will consist of an initial mobilization phase at which 
time excavation equipment will be mobilized to the Site on large tractor 
trailers and will be off-loaded at the Site.  During the earth moving phase, 
a daily transient of dump trucks to and from the Site is anticipated, but 
mostly to be utilized for earth moving within the Site.  Due to a balanced 
Site, they are not anticipated to be used to import or export fill material.  
Some of the construction equipment deliveries may be 
overweight/oversize loads (estimated at 10 by the Applicant). 

The Applicant has indicated that they anticipate between 150 and 200 
truck deliveries for PV modules, steel supports, electrical equipment, and 
wire over the course of the 9 month construction period.  The peak traffic 
flow during construction is anticipated to last between 4 and 5 months, 
with a projected average of 2 trucks per day, and a projected maximum of 
10 trucks per day.   

4.3 Land Use 

Land use in the vicinity of the project is a mix of low density residential, 
industrial, institutional and agricultural uses.  The site, itself, is State land 
housing the Maryland Correctional Institution – Hagerstown (MCI-H).  
Much of the property is leased to an agricultural tenant for crops 
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production, and much of the surrounding land is devoted to agriculture.  
Earley Industrial Park adjoins the western part of the northern boundary 
of the MCI-H, and large lot residences are scattered along Lappans Road 
to the south and Garis Shop Road to the east.  Two new subdivisions, 
Cobblestone Estates and Westfields are to the west of MD 65 just north of 
MCI-H that will add nearly 900 residential units to this part of the Urban 
Growth Area upon full build-out. 

Most of the project would be located outside Washington County’s 2002 
Urban Growth Area boundary, as amended, on land zoned as either 
Agriculture or Agriculture Urban Area.  The facility would consume 
approximately 270 acres, permanently displacing agricultural activities 
from areas planned for development.  Construction would involve some 
excavation to reduce slopes (to optimize production from the PV 
modules), trenching for cables and grading for access roads.  Although 
laydown areas were not identified by the applicant, direct land use 
impacts are expected to be confined to the three areas that have been 
identified for development. 

The project is not expected to influence land use outside the MCI-H 
property. 

4.4 Visual Impacts 

The terrain in the project area is gently rolling, but views toward MCI-H 
from other than Roxbury Road are obstructed by vegetation, particularly 
along MD 65.  Views toward MCI-H from residences northeast of the 
complex (Garis Shop Road) are slightly more open due to terrain, but 
again are mitigated by a tree line along the property boundary.  Existing 
views, where available, include several prison complexes surrounded by 
20-foot fences topped with razor wire and extensive lighting for security. 

Some long-range views of the project area could be available from selected 
locations on South Mountain, including the Appalachian Trail, 
particularly during seasons of minimal foliage.  Most views, including 
views from roads that cross the mountain, are buffered by dense forest. 

Sitting between six and eight feet above ground, the solar arrays would 
have a low visual profile.  The most prominent project features would be 
one or two utility poles within a switchyard located next to the Lappans 
Substation and overhead conductors connecting the switchyard to the 
substation.  Each area would be surrounded by a six foot chain link fence 
topped with three strands of barbed wire.  Lighting would be limited to a 
single overhead down-shielded fixture at each power center. 
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Because of its minimal vertical scale, views of the solar array from outside 
the project area are expected to be extremely limited.  Adequate tree 
buffers appear to be in place to mitigate views from nearby residences, 
and the applicant would supplement the buffers with additional 
plantings, if needed.  The applicant has also proposed supplementing the 
vegetation buffer along MD 65 with an earthen berm if excess fill material 
from site preparation is available. 

Although photovoltaic panels are designed to absorb sunlight, they are 
not 100 percent efficient, meaning some sunlight is reflected as glare.  The 
amount of light reflected is dependent upon the composition of the solar 
cells and anti-reflective coatings applied to the surface.  The direction of 
reflection depends on the angle of sunlight reaching the panels and the 
angle of the receiving solar panels.  Existing photovoltaic modules absorb 
between two-thirds and 90 percent of light received.  Solar panels at the 
project site would be set at a 25 degree angle (from horizontal).  As a 
result, glare from sunlight is not expected to be a concern and, to the 
extent that glare occurs, reflection would not be experienced at ground 
level from any surrounding locations.  There is evidence to suggest that 
reflections would not interfere with aircraft operations in airspace above 
the facility. 

4.5 Cultural and Aesthetic Resources 

There are numerous cultural resources that are programmatically 
managed within Washington County.  These include historic properties, 
archeological deposits and programmatic designations that embody 
defined land use components.  

In response to a request from Maryland Solar, the Maryland Historical 
Trust (MHT) reviewed the proposed project to assess potential effects on 
historic properties.  MHT files revealed that the MCI property was 
systematically surveyed for archeological resources in 1981 that resulted 
in the identification of seven archeological sites along Antietam Creek, 
outside the project area, but no archeological deposits were found within 
the project area.  As the cultural resource assessment was conducted 
according to MHT standards and guidelines, MHT concluded that the 
proposed project area possesses very little archeological research potential 
and warrants no further archeological investigation.   

A review of the Maryland Inventory of Historic Properties (MIHP) 
indicated there are no historic structures within the project area, although 
some properties adjacent to the project area are listed in the MIHP.  
However, MHT concluded that the solar facility would not be expected to 
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diminish any of the characteristics that might make them eligible for 
listing in the National Register of Historic Properties, including any 
potentially-historic portions of the MCI.  Based on these findings, the 
project is not expected to have an adverse effect upon any historic 
properties.  In the event that relics of unforeseen archeological sites are 
revealed and identified during construction, PPRP has recommended a 
condition requiring Maryland Solar, in consultation with and as approved 
by the MHT, to develop and implement a plan for avoidance and 
protection, data recovery, or destruction without recovery of such relics or 
sites.   

With respect to other nearby cultural resources, the southern boundary of 
MCI-H is approximately six miles north of the Observation Tower within 
the Antietam National Battlefield.  The battlefield dominates the cultural 
landscape of south Washington County.  Administered by the National 
Park Service (NPS), the Antietam National Battlefield is listed on the 
National Register of Historic Places.  It is significant for the almost perfect 
integrity of the site.  Although there are a few modern houses near the 
park entrance and the visitor center is an intrusion on the battlefield, from 
many views and vistas, the impression is of an American rural landscape 
as it appeared during the time of the Civil War.  Protection of the scenic 
landscape around Antietam is a priority for the NPS, Washington County 
and numerous advocacy organizations. 

The view from the Antietam Battlefield toward MCI-H is characterized by 
rolling landscape, with the crests of low hills visible in the middleground.  
The view contains both traditional farm buildings and modern residences 
situated on large lots.  A 500-kV transmission line that traverses the 
landscape about three miles north is marginally visible from the 
Observation Tower.  Terrain elevations of the Antietam Battlefield and 
MCI are similar, although line of sight from ground level is intercepted by 
the crests of low hills that cross the field of view.  Additional buffering 
from vegetation and distance eliminates the MCI from any views from the 
Observation Tower, even when visually aided. 

Land on which MCI sits is outside the Antietam Overlay District of 
Washington County where Historic Preservation zone guidelines apply.  
The project area is also outside the Mid-Maryland Rural Legacy Area that 
covers more than 26 thousand acres in Washington and Frederick 
counties.  Maryland’s Rural Legacy Program provides the focus and 
funding necessary to protect large, contiguous tracts of land from sprawl. 

The project is within the programmatic boundary of the Heart of the Civil 
War Certified Heritage Area (HCWCHA) and the Journey Through 
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Hallowed Ground National Heritage Area (JTHG NHA).  The HCWCHA 
includes portions of Carroll, Frederick, and Washington Counties.   
Maryland’s Heritage Areas are locally designated and State certified 
regions where public and private partners make commitments to preserve 
historical, cultural and natural resources for sustainable economic 
development through heritage tourism.  Antietam National Battlefield is 
one of HCWCHA’s most important Civil War resources.  The JTHG NHA 
encompasses four states spanning 180-miles from Gettysburg, 
Pennsylvania to Monticello, Virginia commemorating the French and 
Indian War, Revolutionary War, the War of 1812, and the Civil War.  
National Heritage Areas are designated and authorized by the U.S. 
Congress to encourage the interpretation of history in areas of distinctive 
human impact on the landscape.   

Although within heritage area programmatic boundaries, it is unlikely the 
project would have an adverse effect upon cultural awareness or heritage 
tourism they seek to promote.  Their boundaries broadly encompass a 
large expanse of land in Washington County, much of which does not 
necessarily focus on their respective heritage themes.  This includes the 
Maryland Correctional Institution.  That aesthetic impacts are expected to 
be largely confined within project boundaries suggests that heritage area 
goals would not be adversely affected. 

The Appalachian National Scenic Trail (AT) is a 2,175-mile long public 
footpath through 14 states that extends from Mount Katahdin in Maine to 
Georgia’s Springer Mountain.  The trail straddles the ridgeline of South 
Mountain between Washington and Frederick counties in Maryland and 
overlooks the Antietam Battlefield in southern Washington County.  
While the effect of the landscape and visible land uses on the Appalachian 
Trail experience have long been recognized, one of the key findings in a 
recent study by the National Parks Conservation Association was that 
incompatible development, including energy facilities, threatens trail 
resources and integrity (NPCA 2010).   The AT is more than six miles to 
the east of MCI-H at its closest point.  Most long-range views of the project 
from the trail would be buffered by trees. 

The Antietam Campaign Byway is one of 19 byways in the Maryland State 
Highway Administration’s State Scenic Byway program.  Maryland’s 
byways have been recognized by the U.S. Secretary of Transportation for 
their significance in terms of scenery, culture, history, archaeology and 
recreational opportunities.  The Antietam Campaign Byway includes 
several state highways in southern Washington County in addition to 
routes in Frederick and Montgomery counties.  No roads adjacent to the 
facility are part of the Antietam Campaign Byway.   
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4.6 Property Values 

Opponents to proposed solar farms in the U.S. and Canada have cited an 
adverse effect on property values, among other arguments, many of 
which are interrelated (e.g. loss of scenic views, environmental concerns).  
However, there is no empirical evidence to support this view, and several 
attributes of the proposed facility suggest a moderately benign local 
presence once the facility is operational, which would leave property 
values essentially unchanged.   

Views of the project area from the few adjacent residences are obstructed 
by vegetation.  With a minimal vertical profile, the project would be 
largely out of sight from nearby properties and views would not be 
significantly different.  As well, the project’s operation would not emit 
significant noise, air or water pollutants, or generate any hazardous waste 
that could potentially affect public health.  In other words, the local 
environment would be minimally affected by the project.   

That the existing use of the land is institutional with its own set of 
negative externalities must also be considered.  Although MCI-H is 
buffered to some extent by agricultural fields, its visual profile is 
unmistakable.  Property values would already be impaired if sensitive to 
negative externalities.   

4.7 Noise 

The State of Maryland noise pollution standards found in COMAR 
26.02.03, as well as the Construction Drawing Plan Review approval 
process with Washington County Plan Review and Permitting, should 
adequately address noise mitigation requirements for the Project site and 
surrounding properties.  These standards and requirements address both 
daytime and night-time construction noise levels at the property line.  The 
correctional facility may have additional noise mitigation requirements 
that must be addressed so that construction activities do not adversely 
affect safe and continued operations of the correctional complex. 

Routine operation of solar PV facilities does not generate excessive levels 
of noise above ambient background levels, and is therefore not anticipated 
to be an issue.  Compliance with the State of Maryland noise pollution 
standards found in COMAR 26.02.03, as well as the Washington County 
Plan Review and Permitting requirements, should adequately address 
noise mitigation requirements for operations at the Project site and 
surrounding properties.   



   

MD PPRP 21 CASE 9272 - MARYLAND SOLAR 

5.0 SUMMARY 

Because it is a non-combustion process relying on the direct conversion of 
solar energy into electrical energy, the operation of a solar PV facility does 
not produce air emissions.  The only sources of emissions from the project 
will be those associated with construction activities, which will be subject 
to State regulations regarding particulate matter, nuisances, and odors.   

The construction and operation of the proposed Maryland Solar Farm is 
not likely to adversely affect terrestrial resources at the project site.  
Natural vegetation at the site is sparse, occurring in areas that are not 
suitable for farming.  Trees and other plant species that would be cleared 
are relatively common in the region or nonnative species that have 
become naturalized.  Most wildlife species are precluded from the site 
because of the absence of suitable habitat.  As yet, no rare, threatened, or 
endangered species, either plant or animal, has been identified at the site, 
nor are there habitat features that might be supportive of any.  Wetlands 
and streams do not occur in the project area.  With appropriate storm 
water management and sediment erosion control, wetlands and 
downstream receiving waters should be protected during project 
construction, and thereafter during operations. 

The project would create approximately 125 construction jobs, many of 
which would likely be sourced from the local labor pool, resulting in a 
slightly positive effect on the local economy and cause no impacts to 
population and housing or population-related public service provision.  
Fiscal benefits would be in the form of corporate income tax revenues and 
lease payments to the State and property tax revenues to Washington 
County.   

Transportation impacts associated with the project would be confined to 
the construction era and are not expected to adversely affect the level of 
service of the Roxbury Road intersection.  The project would generate a 
significant number of truck deliveries over the construction period, some 
of which could be oversize or overweight loads, which will require a 
permit from SHA and/or Washington County.   

Land use in the vicinity of the project is a mix of low density residential, 
industrial, institutional and agricultural uses.  The project is not expected 
to influence land use outside the MCI-H property.  Because of its minimal 
vertical scale, views of the solar array from outside the project area are 
expected to be extremely limited.  Adequate tree buffers appear to be in 
place to mitigate views from nearby residences, and the applicant would 
supplement the buffers with additional plantings, if needed.  Glare from 
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sunlight is not expected to be a concern and, to the extent that glare 
occurs, reflection would not be experienced at ground level from any 
surrounding locations nor is it expected to interfere with aircraft 
operations in airspace above the facility. 

There are numerous cultural resources that are programmatically 
managed within Washington County, including historic properties, 
archeological deposits and programmatic designations that embody 
defined land use components.  The project is not expected to have an 
adverse effect upon any historic properties or cultural resources; however, 
PPRP has recommended a condition requiring Maryland Solar, in 
consultation with and as approved by the MHT, to develop and 
implement a plan for avoidance and protection, data recovery, or 
destruction without recovery of any such relics or sites.  Although within 
heritage area programmatic boundaries, it is unlikely the project would 
have an adverse effect upon cultural awareness or heritage tourism.   
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November 29, 2011 
 
 
Mr. Jon Moore 
Maryland Solar LLC 
46-48 Maryland Avenue, Suite 400 
Annapolis, Maryland 21401 
 
Re:  Request for Modification of Order No. 84377 – Case No. 9272 
 
 On September 7, 2011, the Public Service Commission of Maryland (“Commission”)  
through a Public Utility Law Judge in Order No. 84377 granted Maryland Solar LCC a 
Certificate of Public Convenience and Necessity (“CPCN”) to construct a 20 MW Solar 
Photovoltaic Generating Facility in Washington County, Maryland.  The Public Utility Law 
Judge granted the Company a CPCN as a result of the parties of the proceeding entering into a 
settlement agreement, which was incorporated into the order.  Since, no appeal was filed against 
Order No. 84377, the order became a final order of the Commission on October 8, 2011. 
 

The terms of the settlement agreement required Maryland Solar LLC to plant native 
warm season grass species between the solar panels over the course of two growing seasons. 
Recently, Maryland Solar LLC has determined after consulting with the local Soil Conservation 
District and the Department of Natural Resources’ Power Plant Research Program (“PPRP”) that 
it will be “very unlikely a warm season application can be established under and around a solar 
array, in the soil condition found” at the generation site.  As a result of Maryland Solar LLC’s 
findings, on November 4, 2011, the Company requested that the Commission modify Order No. 
84377, to allow Maryland Solar LLC to plant a cool season grass between the solar panels rather 
than a native warm season grass as agreed upon and ordered.  PPRP, a party to this proceeding 
has noted that it is not opposed to such a modification. 
 

Thus, the Commission grants Maryland Solar LLC, the modification it has sought. 
 
  By Direction of the Commission, 
 
  /s/ David J. Collins 
 
  David J. Collins 

Executive Secretary 
 
cc: Service List for Case No. 9272 
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  October 11, 2011 
 
 
In the matter of the application 
of Maryland Solar LLC for a 
Certificate of Public Convenience 
and Necessity to construct a 20 MW 
solar photovoltaic generating 
facility in Washington County, 
Maryland. 
 

* 
 
* 
 
* 
 
* 

 
 
 

Case No. 9272 
 

 
 
To All Parties of Record: 
 

The Proposed Order of Public Utility Law Judge filed in 
the above-entitled matter on September 7, 2011, was not appealed by 
any party, nor has the Commission modified or reversed the Proposed 
Order or initiated further proceedings into this matter.  
Accordingly, the Proposed Order became a final order of the 
Commission on October 8, 2011, and today it was entered on the 
docket of the Commission as Order No. 84377. 
 
 
 
  Very truly yours, 
 
 
 
 
  Kathleen Berends 
  Management Associate 
 
lw 
 
 
cc: Interested Persons 
 



Mail Log No.            

ORDER NO. 84377 
 
IN THE MATTER OF THE APPLICATION 
OF MARYLAND SOLAR LLC FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY TO CONSTRUCT A 20 MW 
SOLAR PHOTOVOLTAIC GENERATING 
FACILITY IN WASHINGTON COUNTY, 
MARYLAND. 
                                   
 

* 
 
* 
 
* 
 
* 
 

BEFORE THE  
PUBLIC SERVICE COMMISSION 

OF MARYLAND 
 

             
 

CASE NO. 9272 
             

 
  September 7, 2011 

PROPOSED ORDER OF PUBLIC UTILITY LAW JUDGE 

Appearances: 
 

Michael C. Powell, Todd R. Chason for Maryland Solar, 
LLC. 

Jennifer Grace, Lloyd D. Spivak, for the Staff of the 
Public Service Commission of Maryland. 

Cynthia Green-Warren, Theresa V. Czarski, for the Office 
of People's Counsel. 

M. Brent Hare and Brent M. Bolea, for the Department of 
Natural Resources, Power Plant Research Program. 

I. BACKGROUND 

 On May 16, 2011 an application was filed by Maryland 

Solar, LLC (“MD Solar” or Applicant) requesting a CPCN to construct 

a 20 MW Solar Photovoltaic Generating Facility on a site at the 

Maryland Correctional Institute in Hagerstown, Washington County, 

Maryland. 

 The Power Plant will be known as the Maryland Solar Farm 

or Project (“The Project”). 



 The Project will consist of a 20MW alternating current 

solar photovoltaic project on an approximately 250 acre, state-

owned, site in Washington County, Maryland.  The site is part of 

the 1,100 acre Maryland Correctional Institute-Hagerstown facility, 

and is located east of Maryland Route 65 (Sharpsburg Pike), 

approximately 6 miles south of Hagerstown, Maryland.  The current 

land lease, held by an agricultural tenant, will expire in April 

2012 and the Maryland Department of General Services issued a 

request for qualifications (RFQ) to lease the site for renewable 

energy development.  Maryland Solar LLC submitted a response to the 

RFQ and has secured a long-term lease with the Maryland Department 

of General Services for the Maryland Department of Public Safety 

and Correctional Services.  The Project is expected to create 

approximately 125 construction jobs as well as retain local 

engineering, law, and consulting firms familiar with the local 

ground. 

 Timely permitting is the most significant obstacle faced 

by the Maryland Solar Farm.  Although the Project is not exempt 

from CPCN requirements because no power will be consumed on-site 

(making it the first such solar project to apply for a CPCN), there 

is no material difference in permitting between exempt projects and 

Maryland Solar’s proposal.  Moreover, for the Project to be 

eligible for the federal renewable energy tax credit, construction 

must begin before the end of the year.  Finally, the state’s RFQ 

specifically sought a developer that would begin construction by 

December 2011-establishing a state policy in favor of rapid 

construction of this type of project. 
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PROCEDURAL HISTORY 

 The application filed on May 16, 2011 included a request 

for expedited review and waiver of the two year notice requirement 

under PU § 7-208 (b)(1) which was granted by the Commission at the 

May 25, 2011 Administrative Meeting.  The Commission delegated this 

case to the Hearing Examiner Division1 for hearings. 

 A prehearing conference was held on June 13, 2011 at 

which the above noted appearances of counsel were entered.  A 

procedural schedule was agreed upon at that conference.   

 Maryland Solar filed the Direct Testimony of Jonathan S. 

Moore, Executive Vice President, James P. Molan, P.E. Senior Vice 

President Colorado Energy Management, LLC, Bradley A. Reynolds P.E. 

Senior Geotechnical Engineer, Triad Engineering Inc., Billie J. 

Swale, P.E., Triad Engineering, Timothy J. Kellerman, Senior 

Environmental Scientist Triad Engineering; MD Solar also filed, the 

Geotechnical Investigation of Triad Engineering, as well as the 

CPCN application.  The Staff filed the Direct Testimony of Craig 

Taborsky, Engineer in the Commission’s Division of Engineering.  

The Power Plant Research Program filed the Direct Testimony of 

Niles L. Primrose, Program Manager, a List of Proposed Initial 

Recommended Licensing Conditions and a Draft Environmental Review 

of the Proposed Maryland Solar Farm Project.  Also filed was an 

agreement of Stipulation and Settlement.  The Stipulation was 

agreed to by Maryland Solar, the Staff of the Public Service 

Commission and by the Department of Natural Resources Power Plant 
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Research Program.  The Stipulation incorporated the Proposed 

Licensing Conditions.  The Office of People’s Counsel did not join 

the Stipulation but did not appose it.  

 A hearing on the Settlement was held on August 18, 2011 

and a public comment hearing was held on August 24, 2011. 

PUBLIC COMMENT 

 At the Public Comment Hearing, five people spoke.  The 

only person who opposed the project did so stating that there was 

not enough benefit to the tax payers.  He thought that the bidding 

process on the lease was unfair and too generous.  He also stated 

that the few jobs created will not help the level of unemployment. 

 Those in favor stated that the project will be 

beneficial because it will create 125 construction jobs, provide 

$2.4 million in Pilot payments to Washington County, it will 

Partner with Hagerstown Community College’s Alternative Energy 

Program, and add 20MW to Maryland’s Renewable Portfolio Standard.  

It will have the output to power 2,250 average homes per year while 

displacing approximately 13,900 metric tons of carbon dioxide per 

year.   

 Several written letters in support of the project were 

also filed as public comment. 

 

                                                                     
1 The Hearing Examiner Division is now known as “The Public Utility Law 
Judge Division”. 

 4 



DISCUSSION AND ANALYSIS 

 This application has been filed pursuant to Sections 7-

207 and 7-208 of the Public Utility Article, Pursuant to Section 7-

207(e), the Commission shall take action on an application for 

Certificate of Public Convenience and Necessity only after due 

consideration of the following factors: 

 (1) the recommendation of the governing 
body of each county or municipal corporation 
in which any portion of the construction of 
the generating station or overheard transmis-
sion line is proposed to be located; and 

 (2) the effect of the generating sta-
tion or overhead transmission line on: 

(i) the stability and reliability 
of the electric system; 

(ii) economics; 

(iii) esthetics; 

(iv) historic sites; 

(v) aviation safety as determined 
by the Maryland Aviation Administration and 
the administrator of the Federal Aviation 
Administration; 

(vi) when applicable, air and water 
pollution; and 

(vii) the availability of means for 
the required timely disposal of wastes pro-
duced by any generating station. 

 Under Section 7-208, the Commission shall also include 

in the Certificate it issues the requirements of the federal and 

state environmental laws and standards that are identified by the 

Department of the Environment, and the methods and conditions that 
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the Commission determines are appropriate to comply with those 

environmental laws and standards.2

 The Settlement Stipulation states in part; 

 “The Settling Parties recommend that the Commission 

issue a CPCN for the Project, subject to the CPCN Condition.  The 

Settling Parties stipulate and agree that the issuance of a CPCN 

that incorporates the CPCN Conditions will be in the public 

interest and will serve the public convenience and necessity.  In 

making this recommendation, the Settling Parties have taken into 

account each and all of the factors and considerations listed in 

Section 7-207(e) of the Public Utilities Article of the Maryland 

Code. 

 The Settling Parties stipulate and agree that the 

construction and operation of the Project in accordance with the 

final CPCN Conditions will meet or exceed the requirements of all 

currently applicable environmental laws and regulations, including 

those relating to noise abatement and the control of air and water 

pollution.” 

 I find that the Board of County Commissioners are in 

support of this project.  The letter of public comment from the 

County listed several benefits to the county if the project is 

built.  I further find that the evidence is undisputed that the 

Project can be built and operated without any negative effects to 

                       
2 In addition, the Commission may not adopt any method or condition under 
these provisions that the Department of the Environment determines is 
inconsistent with federal and state environmental laws and standards.  § 
7-208(f). 
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the stability and reliability of the electric system and grid.  I 

find that the Project is beneficial to the economy by creating 

construction and permanent jobs, providing education opportunities 

and support to Hagerstown Community College and by adding Pilot 

payments to the County.  It will also add 20MW to the states 

Renewable Energy Portfolio.  The Project has no negative effects on 

Esthetics, Historical sites, Aviation Safety and no adverse effects 

on Air or Water Pollution.  The Project also produces no waste, 

that needs to be disposed.  The Project meets all Federal and State 

Environmental Laws and Standards. 

 I therefore find that the CPCN requested as inclusive of 

the Proposed Licensing Conditions, attached hereto and made a part 

hereof, is in the public convenience and necessity.  I find that 

the Agreement of Stipulation and Settlement is in the Public 

Interest and it is accepted without change or alteration. 

 IT IS, THEREFORE, this 7th day of September, the year 

Two Thousand Eleven, 

 ORDERED: (1) That the application filed for a 

Certificate of Public Convenience and Necessity to construct a 

power plant in Washington County, Maryland is hereby granted to 

Maryland Solar, LLC in accordance with the findings and decision 

rendered herein. 

  (2) That the conditions IN Appendix “A” 

attached and incorporated herein are hereby accepted as licensing 

conditions of the Certificate of Public Convenience and Necessity 

in accordance with the findings of this Proposed Order. 
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  (3) That this Proposed Order will become a 

final order of the Commission on October 8, 2011, unless before 

that date an appeal is noted with the Commission by any party to 

this proceeding as provided in Section 3-113(d)(2) of The Public 

Utilities Article, or the Commission modifies or reverses the 

Proposed Order or initiates further proceedings in this matter as 

provided in Section 3-114(c)(2) of The Public Utilities Article. 

 

 

 

 

                                     
Dennis H. Sober             

Public Utility Law Judge           
Public Service Commission of Maryland 

 

 8 







  

MD PPRP Page 1 of 5 PSC Case No. 9272 –7/18/2011 
  
 

PPRP EXHIBIT __ (NLP-2) 
 

Final Recommended Licensing Conditions 
PSC Case No. 9272 
Maryland Solar, LLC – Maryland Solar Farm Project 
 

1. Except as otherwise provided for in the following provisions, the application for the 
Certificate of Public Convenience and Necessity (“CPCN”) is considered to be part of 
this CPCN for the Maryland Solar, LLC (Maryland Solar) Maryland Solar Farm Project 
(“Project”).  The application consists of the original application filed with the Maryland 
Public Service Commission (“PSC” or “Commission”) on 16 May 2011 and supplemental 
information submitted to the PSC.  Construction and operation of the Project shall be 
undertaken in accordance with these conditions.  The solar facility shall be constructed 
within the approximate numerical parameters as to the number of photovoltaic (“PV”) 
panels, dimensions of the panels, and total acreage of the Project site found in the 
Application and incorporated in the CPCN.  Changes to these specifications are not 
covered by the CPCN and must be reviewed and approved by the PSC and the Power 
Plant Research Program (“PPRP”).  If there are any inconsistencies between the 
conditions specified below and the Application, the conditions in this CPCN shall take 
precedence.  If CPCN conditions incorporate federal or State laws through paraphrased 
language, where there is any inconsistency between the paraphrased language and the 
actual State or federal laws being paraphrased, the applicable federal or State laws shall 
take precedence.   

2. If any provision of this CPCN shall be held invalid for any reason, the remaining 
provisions shall remain in full force and effect, and such invalid provision shall be 
considered severed and deleted from this CPCN. 

3. Construction and operation of the solar facility shall be undertaken in accordance with 
this certificate and shall comply with all applicable local, State, and federal laws and 
regulations, including but not limited to the following: 

a. Non-tidal Wetlands – COMAR 26.23.01 applies to activities conducted in non-
tidal wetlands and wetland buffer. 

b. Waterway Construction – COMAR 26.17.04 applies to regulations governing 
construction activities in non-tidal waters and floodplains. 

c. Water Quality and Water Pollution Control – COMAR 26.08.01 through COMAR 
26.08.04 apply to discharges to waters of the State and maintenance of surface 
water quality. 

d. Erosion , Sediment and Storm Water Control – COMAR 26.17.01 applies to the 
preparation, submittal, review, approval, and enforcement of erosion ,sediment 
and storm water control plans, including any dewatering plans and associated 
water recycling plans. 

e. Forest Conservation –Maryland's Forest Conservation Act, Md. Code, Sections 5-
1602(b)(5) and 5-1603 of the Natural Resources Article. Compliance shall include 
an analysis detailing how forest conservation is integrated with the project design 
and reliability and capacity guarantees of the Power Purchase Agreement 
(“PPA”). 
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f. Particulate Matter from Materials Handling and Construction - COMAR 
26.11.06.03D, applies to airborne particulate matter such that a person may not 
cause or permit any material to be handled, transported, or stored, or a building, 
its appurtenances, or a road to be used, constructed, altered, repaired, or 
demolished without taking reasonable precautions to prevent particulate matter 
from becoming airborne. 

g. Nuisance - COMAR 26.11.06.08, applies to the creation of nuisance or air 
pollution such that an installation or premises may not be operated or 
maintained in such a manner that a nuisance or air pollution is created.  Nothing 
in this regulation relating to the control of emissions may in any manner be 
construed as authorizing or permitting the creation of, or maintenance of, a 
nuisance or air pollution. 

h. Odors - COMAR 26.11.06.09, applies to the discharge of air pollution such that a 
person may not cause or permit the discharge into the atmosphere of gases, 
vapors, or odors beyond the property line in such a manner that a nuisance or air 
pollution is created. 

i. Noise - COMAR 26.02.03, applies to noise regulations whereby Maryland Solar, 
LLC shall construct the proposed Project in such a way that it complies with the 
Maryland noise regulations and with relevant Washington County noise 
ordinances. 

4. Construction and operation of the solar facility must commence within three (3) years of 
receiving the CPCN and must be completed for operation not later than four (4) years 
after receipt of the CPCN.  If conditions warrant a change in this schedule, Maryland 
Solar must notify the PSC and PPRP. 

5. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with a copy of the land lease with the Maryland Department of General Services.  
Maryland Solar shall include a discussion on the status of the current agricultural lease 
on the property, which is scheduled to expire in April 2012, and identify procedures for 
commencing construction on the Project site while the agricultural lease is still valid.  
Maryland Solar shall also identify the anticipated term of the land lease, and provide to 
PPRP and PSC assurances that the term of the land lease meets or exceeds the PPA term 
and any time necessary for complete closure and removal of the Project operational 
equipment. 

6. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with assurances that the warranties and replacement and maintenance cycles are 
consistent with ensuring the reliability of the project.  The reliability assurances of 
various components of the Project, including but not limited to the PV modules, power 
inverters, transformers, and substation interconnection equipment, shall meet or exceed 
the term of the land lease and PPA to ensure sufficient operating life of all equipment 
components for the term of the Project. 

7. Maryland Solar shall provide as-built details on the following to PPRP, Washington 
County, and the PSC in accordance with COMAR 20.79.03:  engineering and 
construction plans for the solar facility including total acreage of the Project site; PV 
panel and module type, dimensions, and locations; and a consistent count of the number 
of PV modules anticipated for each of the two primary (A and B) array areas and the 
expansion (C) area, a consistent count of the number of support posts anticipated for the 
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PV modules, as well as a consistent anticipated depth of post/pile burial and height of 
the PV panels above grade.  Where the as-built details are identical to those submitted 
with the CPCN application, Maryland Solar shall provide a statement to this effect and 
not resubmit the information. In addition, Maryland Solar shall provide PPRP and PSC 
with information showing the layout of the power centers, electrical collector lines, and 
switchyard for the Project.  Maryland Solar shall review the proposed layout of the 
collector lines in relation to the existing correctional facility infrastructure (above ground 
and below grade) and buildings, as well as the proposed internal site access roads, 
underground utilities, and stormwater management systems, prior to submitting the 
Construction Drawing Plan Review, Grading Permit, and Building Permit applications to 
the Washington County Plan Review and Permitting. 

8. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with details regarding security fencing and lighting.  Provisions for security fencing and 
lighting shall be consistent with requirements associated with the Correctional 
Institution, and shall be reviewed in advance with correctional facility management. 

9. Prior to putting the Project in service, Applicant shall file with the Commission a listing 
of the interconnection requirements imposed by the interconnecting transmission owner 
or regional transmission organization, as may be the case, in the Facilities Study, and 
certification that these interconnection requirements have been met. 

10. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with an updated schedule showing the status of all requested studies, approvals, and 
permit applications associated with the interconnection request with PJM and The 
Potomac Edison Company.  The detailed schedule shall indicate the sequencing of all 
required studies, permits, and authorizations needed, their anticipated approval dates, 
and the anticipated impact on construction activities needed to meet the ARRTA 
guidelines and Maryland RFQ requirements.  The updated schedule shall address what, 
if any, impacts completion of the interconnection request will have on finalizing the 
Maryland Department of General Services land lease and the PPA for the Project. 

11. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with information on how required upgrades, if any, to the Lappans Substation, to be 
identified in the Facilities Study scheduled for completion later in 2012, are being 
factored into the financial model, financing requirements, schedule, and PPA for the 
Project and how these upgrades affect feasibility, reliability and capacity factor. 

12. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with information on the likelihood, timeframe, and criteria for expansion in Area C.  The 
possibility of expansion in Area C shall be included in the interconnection study, project 
financial model, project financing, PPA, any additional land lease request, and in the 
system layout for power inverters, transformers, and collector lines.  The information 
shall also include a discussion of how this expansion affects overall feasibility, capacity 
factor and reliability. 

13. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with information on how potential seismic impacts are being addressed in the Project 
design.  In addition, Maryland Solar must confirm that the listed wind load of 90 MPH 
for Exposure Class C is adequate for the Washington County area.  Both the seismic and 
wind design criteria and methods information shall cite relevant standards and codes. 
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14. Maryland Solar shall ensure that precautions and surface/subsurface construction 
guidance outlined in the June 8, 2011 Triad Geotechnical Report are followed.  All 
sinkholes and closed depressions must be properly secured so as to not impact PV panel 
layout, inverter locations, collector lines, and stormwater management measures.  
Sufficient subsurface investigation must be conducted to identify all sinkholes and/or 
closed depressions in all three (A, B, and C) areas for development.  Provisions must be 
made in the design to ensure Karst terrain does not result in system 
operation/performance problems for long-term (25 year) stability of PV panel support 
posts/piles, especially if blasting is required during construction.  

15. In the event that blasting may be required, Maryland Solar shall develop a blasting plan 
(if not included with the Grading Plan) and provide it to Washington County and the 
correctional institutional facility. 

16. Following the installation of the solar panel arrays, the areas below and between the 
solar panels shall be planted and established with native warm season grass species, 
such as switchgrass (Panicum virgatum), little bluestem (Schizachyrium scoparium), and 
indiangrass (Sorghastrum nutrans).  Attempts to establish warm season grasses shall be 
undertaken over the course of two growing seasons.  After such time as warm season 
grasses are established, any mowing shall be outside of the April through August 
breeding period for ground nesting birds, except where necessary for operation and 
maintenance. 

17. Maryland Solar shall comply with all permit requirements for the use of State and 
Washington County roads and obtain all required State and County permits and 
approvals.  Furthermore, the State Highway Administration (SHA) may require the 
submission of a Traffic Impact Study.  Any and all Traffic Impact Studies must be 
reviewed and approved by SHA and Washington County before the processing of any 
required County and/or SHA permits. 

18. Maryland Solar shall develop a construction traffic management plan and a routine 
operations and maintenance traffic management plan with the Maryland Correctional 
Institution to ensure clear procedures are established, in advance, for on-site traffic.  The 
required traffic management plan must be reviewed and approved by the County, SHA 
and the Maryland Correction Institute. 

19. In the event that relics of unforeseen archeological sites are revealed and identified 
during construction, Maryland Solar, in consultation with and as approved by the 
Maryland Historical Trust, shall develop and implement a plan for avoidance and 
protection, data recovery, or destruction without recovery of such relics or sites. 

20. In accordance with COMAR 20.79.03.01, Maryland Solar shall provide PPRP and PSC 
with a facility decommissioning plan, outlining the responsible party (ies), timeframes, 
and estimated costs for decommissioning, dismantling, and proper removal of all facility 
components at the end of the PPA term.  Funding mechanisms to cover this 
Decommission Plan cost shall be secured, via closure bonding or some other financial 
mechanism, to ensure that decommissioning costs are not borne by the County and/or 
State at the end of the useful life of the PV project.  The Decommissioning Plan shall 
include provisions for the safe removal and proper disposal of all components of the PV 
project, including any components with rare/valuable materials, as well as components 
containing hazardous/toxic materials.  The Decommissioning Plan shall maximize the 
extent of component recycling and reuse, where possible, and ensure all components are 
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handled in accordance with applicable federal, State, County, and local requirements.  
The Decommission Plan shall ensure that all decommissioning plan activities are 
completed within the term of the Land Lease with the Maryland Department of General 
Services. 

21. Representatives of the PSC and DNR shall be afforded access to the Maryland Solar 
Farm at any reasonable time, with appropriate notification, to conduct inspections and 
evaluations necessary to assure compliance with the CPCN requirements.  Maryland 
Solar shall provide such assistance as reasonably may be necessary to conduct such 
inspections and evaluations effectively and safely, which may include, but need not be 
limited to, the following: 

a. Inspecting construction authorized under this CPCN; 

b. Having access to or copying any records required to be kept by Maryland Solar 
pursuant to this CPCN or applicable regulations; 

c. Obtaining any photographic documentation and evidence; and 

d. Determining compliance with the conditions and regulations specified in the 
CPCN. 

22. All provisions and requirements of this CPCN shall apply to any and all subsequent 
owners and/or operators of the solar facility.  In the event of any change in control or 
ownership, Maryland Solar shall notify the succeeding owner/operator of the existence 
of the requirements of this CPCN by letter, and shall send a copy of the letter to the PSC 
and to PPRP. 

23. Informational copies of the required communications, reports or studies referenced in 
the recommended licensing conditions Nos. 1 through 22 shall be sent to PPRP by mail 
and e-mail at: 

   Niles L. Primrose 
   Power Plant Assessment Division 
   Department of Natural Resources 
   Tawes State Office Bldg., B-3 
   580 Taylor Avenue 
   Annapolis, Maryland 21401 
   e-mail:  NPrimrose@dnr.state.md.us 
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